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ENVIRONMENTAL  PROTECTION 
AGENCY 

PROTESTS  OF  GRANTEE 
PROCUREMENT  ACTIONS  UNDER 
GRANTS  FOR  CONSTRUCTION  OF 
PUBLICLY  OWNED  TREATMENT 
WORKS 

Subject  Index  List  of  Regional 
Administrator  Protest  Determinations 
Issued  During  1978 

(Note. — This  document  was  originally 
published  in  the  Federal  Register  of  April  4. 
1979  at  page  20283.  It  is  reprinted  here  at  the 
request  of  the  Environmental  Protection 
Agency.] 

This  notice  supplements  the  subject 
index  of  1974-1977  Regional 
Administrator  protest  determinations 
issued  under  40  CFR  35.939  which  was 
published  at  43  FR  2908&-95  (July  5. 
1978).  The  following  subject  index  lists 
only  the  bid  protest  determinations 
issued  during  calendar  year  1978.  A 
comprehensive  subject  index  for  all 
determinations  issued  through  mid-1979 
will  be  published  in  the  Federal  Register 
later  this  year. 

Several  of  the  standards  and 
procedures  concerning  grantee 
procurement  were  changed  in  the 
recodification  of  EPA  regulations 
governing  the  construction  grants 
program  for  municipal  wastewater 
treatment  works.  43  FR  44022-99  . 
(September  27, 1976).  The  amended  bid 
protest  process  appears  at  43  FR  44083- 
85.  The  subject  headings  refer  to  many 
of  these  regulatory  changes,  as  well  as 
other  EPA  policies  which  may  affect 
grantee  procurement.  Reference  is  made 
to  important  litigation  where 
appropriate.  New  subject  classifications 
have  also  been  added. 

The  determinations  are  cited 
informally,  for  administrative 
convenience.  The  preferred  citation  form 

is.  Grantee,  State  (EPA  Region - .  full 

date  of  determination)  (Protest  of - ). 

Asterisked  determinations  contain  an 
extensive  discussion  or  important 
resolution  of  the  subject  indexed. 

Copies  of  the  issued  protest 
determinations  may  be  examined  or 
obtained  from  the  EPA  Regional 
Counsels  or  from  the  headquarters 
source  identified  below.  We  understand 
that  the  full  texts  of  the  determinations 
will  be  published  and  offered  for  sale  by 
a  private  company  later  in  the  year. 

Interested  parties  are  invited  to 
submit  comments  concerning 
improvements,  or  correction,  of  the 
subject  index  list  to  Joseph  M.  Zorc. 
Assistant  General  Counsel.  Grants  (A- 
134).  OfHce  of  General  Counsel.  United 
States  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 


Comments  should  be  made  within  sixty 
(60)  days  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  L.  Rissetto.  Attorney. 
Grants.  Contracts  and  General 
Administration  Division  (A-134).  Office 
of  General  Counsel.  United  States 
Environmental  Protection  Agency. 
Washington.  D.C..  20460.  202-755-6108. 

Dated;  March  21. 1979. 

loan  Z.  Bernalein.  ^ 

Cem'ra!  Countel. 

Ambiguity  (but  see  Bids;  Mistake)., 

1.  Amherst.  New  York  (II.  5-15-78)  (Cimato 
Bros.  Inc.) 

2.  Barrington.  Illinois  (V.  10-20-78)  (Utility 
&  Industrial  Construction  Co.)  (method  of 
bidding:  basis  for  contract  award) 

Architect /Engineering  Procurement 
(S  35.937). 

*1.  Knoxville.  Tennessee  (IV.  2-8-78)  (Roy 
F.  Weston  Inc.)  (grantee  reranking  of 
technical  committee  evaluation  of  proposals) 
*2.  East  Bay  dischargers  Authority. 
California  (IX.  2-15-78)  (R.D.  Smith) 
(subagreemenls;  minority  business 
enterprise) 

3.  Atwater.  California  (IX.  4-28-78) 
(Warren  C.T.  W'ong  &  Assoc.)  (price 
competition) 

4.  Penns  Grove.  New  Jersey  (II.  8-24-78) 
(Pandullo  Quirk  Assoc.)  (evaluation  of 
proposals) 

Award-Prime  Contract  [e.g.,  pending 
resolution  of  subcontract  issue,  see  40  C.F.R. 

S  35.938-4(h)(5).  as  amended  by  43  FR  44080. 
September  27. 1978)  {see  also  Deferral  of 
Procurement). 

‘1.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 

2.  Portage.  Michigan  (V.  12-20-78) 

(lacobelli  Construction  Co.)  (award  on  2  of  10 
contracts  advertised) 

Bid  Shopping  (The  Administrator,  on  June  29. 
1978.  submitted  a  report  to  congress  entitled. 
Woste  Water  Treatment  Contracting  and  Bid 
Shopping  which  concluded  that  among  other 
things.  EPA  would  not  impose  a  procurement 
standard  upon  grantees  with  the  effect  of 
preventing  bid  shopping,  see  40  C.F.R. 

S  35.938-4(h)(6).  as  amended  by  43  FR  44080, 
September  27. 1978). 

*1.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  W.  Cowper  Co.  Inc.)  (failure  of  low 
bidder  to  name  preapproved  supplier) 

I 

Bonds  (SS  35.936-13(c)  and  35.936-22). 

1.  W’est  Bend.  Wisconsin  (V.  3-3-78) 

(Oliver  Construction  Co.  Inc.)  (bid-^g<^  to 
responsiveness) 

*2.  Effingham.  Illinois  (V.  3-21-78) 
(Autotrol)  (performance;  combined  200% 
bond  requirement) 


*3.  San  Francisco,  California  (IX.  3-22-78) 

(E  8  I.  Inc.)  (experience) 

4.  Front  Royal.  Virginia  (III.  4r21-78)  (Lyco- 
Zf)  (prequalification) 

5.  San  Francisco.  California  (IX.  8-17-78)  (E 
&  I.  Inc.)  (performance) 

*6.  Passaic  Valley  Sewerage 
Commissioners.  New  Jersey  (11. 10-5-78)  (BSP 
Division  of  Envirotech  Corp.,  and  Wheatley 
Corp.)  (w'arranty  and  performance  bond — 
ambiguity:  operation  and  maintenance  costs) 
(Note. — The  first  determination  in  this  matter 
was  issued  12-10-77  and  was  affirmed  in 
CCTWFM  V.  U.S.  EPA.  452  F.Supp.  69  (D.N.J. 
1978)]. 

7.  Silver  City.  New  Mexico  (VI.  10-13-78) 
(Enviro  Development  Co.  Inc.)  (experience) 

8.  Concord.  North  Carolina  (IV,  10-24-78) 
(EDC/Enviro  Development  Inc.)  (5  year- 

■  justification) 

*9.  Chattanooga.  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear)  (5  year  period;  cost) 

10.  Rivanna  Water  and  Sewer  Authority. 
Charlottesville.  Virginia  (III.  11-2-78) 
(National  Hydro  Systems) 

Burden  of  Proof  [e.g..  S  35.939(g).  as  well  as 
subtier  issues). 

1.  Kitsap  County.  Washington  (X.  2-3-78) 
(Will  Construction  Co.,  Inc.)  where  grantee 
may  be  awarding  to  other  than  low  bidder) 

2.  Webster.  Iowa  (VII.  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

3.  Effingham.  Illinois  (V.  3-6-78)  (Mautz  & 
Oren.  Inc.)  (failure  of  prime  to  list  line  item 
prices  in  bid) 

4.  Turlock.  California  (IX.  3-6-78)  (Riga 
Inc.) 

5.  Southern  Clinton  County.  Michigan  (V. 
8-11-78)  (A.  Z.  Shmina)  (for  third  low  bidder 
where  low  prime  fails  to  include  all 
subcontractor  names  and  prices  at  time  of  bid 
submission) 

6.  Toppenish.  Washington  (X,  10-20-78) 
(Ridge  Construction  Co.)  (burden  shifting 
from  protestant  to  grantee) 

7.  Indianapolis.  Indiana  (V.  10-31-78) 
(Allis-Chalmers)  (non-restrictive  specification 
protest) 

Choice  of  Law — General.  ^ 

*1.  New  York  City,  New  York  (II.  1-12-78) 
(Schiavone  Construction  Co.)  (public  interest 
standard:  mistake — bidder  intent  rule)  [Note: 
The  determination  was  affirmed  in  Schiavone 
Construction  Co.  v.  Samowitz.  451  F.Supp.  29 
(S.D..N.Y.  1978);  aff'd  without  opinion.  578 
F.2d  1370  (2d  Cir.  1978)]. 

2.  Kitsap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Co..  Inc.) 

3.  Washington  County.  Oi^on  (X.  7-31-78) 
(North  American  Contractors  Inc.) 
(fundamental  fairness;  need  for  competition) 

*4.  San  Francisco,  California  (IX.  8-9-78) 
(Slattery  Assoc..  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.,  joint  venture) 
(specification  language  as  controlling — 
federalizing  local  law  issues) 

5.  Onondaga  County,  New  York  (11.  8-23- 
78)  (Pizzagalli  Construction  Co.  and  John  W. 
Cowper  Co.  Inc.)  (public  interest  standard: 
mistake — bidder  intent  rule) 
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6.  Toppenish,  Washington  (X.  10-20-78) 
(Ridge  Construction  Co.)  (conformance  to 
both  state  and  federal  principles) 

Choice  of  Law — Fundamental  Federal 
Procurement  Principles  (see  also.  Rational 
Basis  Test). 

1.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.)  (fair  evaluation  of  subcontract 
offers) 

Choice  of  Law — State  Law,  Applicability  of 
(e.g..  SS  35.930-2.  35.937-5  and  35.939(jU3)). 

1.  Niagra  County  Sewer  District  (No.  1), 
New  York  (II.  10-18-78)  (Environment  One 
Corp)  (building  code  approvals) 

Competition  (e.g.  §1  35.930-3.  35.936-13:  see 
preamble  to  recent  recodiflcation  of  40  C.F.R.. 
Part  35.  Subpart  E.  at  43  FR  44046.  September 
27. 1978)  (see  also  Non-Restrictive 
Specifications:  Salient  Requirements). 

(A)  DeFacto  (This  category  is  primarily, 
although  not  exclusively,  intended  to  connote 
those  determinations  in  which  a  defined  class 
or  subclass  is  precluded,  or  sought  to  be 
precluded,  from  actually  competing  under  a 
solicitation  and  is  distinguished  from 
circumstances  where  the  sole  issue  concerns 
the  restrictiveness  of  an  individual  “or  equal” 
determination:  the  Regional  Administrator 
will  review  the  procurement  to  determine, 
inter  alia,  whether  an  acceptable  level  of 
competition,  in  fact,  occurred): 

*1.  Chester.  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  pipe 
material  selection — vitrified  clay) 

*2.  Cumberland  County.  New  Jersey  (II.  3- 
31-78)  (Dorr-Oliver  Inc.)  (ultimately 
nonconforming,  prequalified  equipment 
supplier) 

3.  Newton.  North  Carolina  (fV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (pipe  material 
selection  limited  to  3  types — vitrified  clay, 
lined  reinforced  concrete  or  ductile  iron) 

*4.  Olympia,  Washington  (X.  5-30-78) 
(Pentech  Division  of  Houdaille  Industries 
Inc.)  (project  design  exclusion.  S  35.939(j](5) — 
on-site  oxygenation  generation  system  for 
sludge  treatment) 

*5.  Onondaga  County.  New  York  (II.  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries 
Inc.)  (project  design  exclusion,  {  35.939(j)(5) — 
on-site  oxygenation  generation  system  for 
sludge  treatment:  licensee — licensor 
relationship  as  permitting  competition) 

S.Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.)  (project  design  exclusion: 

S  35.ro9(j)(5) — closed  tank  nitrification 
system) 

(B)  General — Free  and  Open. 

1.  EfTingham,  Illinois  (V,  3-21-78)  (Autotrol) 
(rotating  biological  disc  equipment — salient 
performance  requirements) 

2.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.)  (approval  of  offered  equipment 
items  as  controlled  by  specification) 

3.  Onondaga  County,  New  York  (IL  6-30— 
78)  (Zimpro  Inc.)  (bidding  competitior's 
system) 


*4.  Onondaga  County.  New  Yorit — 
Reconsideration  (U.  7-19-78)  (Zimpro  Inc  * 
(EPA  competitive  process  and  overview . 

*5.  Prince  William  County.  Virginia  (UL  O- 
4-78)  (Spencer  Turbine  Co.)  (approval  of 
offered  equipment  under  rational  basis 
analysis) 

*6.  Breese.  Dlinios  (V,  10-10-78)  (Midwest 
Soil  Products  and  Davco-DeBance) 

(functional  equivalency— carbon  steel  to 
solid  stainless  steel  pump  shaft) 

7.  Frankfort.  Kentucky.  (IV,  10-18-78) 
(Passavant) 

8.  Fairfield.  New  Jersey  (H,  10-20-78)  (Loc 
Pump)  (salient  performance  requirements  as 
standard;  functional  equivalency — rubber' 
gasket  to  metal-to-metal  connection  of  pump 
at  discharge  pipe) 

*9.  Chattanooga.  Tennessee  (FV,  11-2-78) 
(Philadelphia  Gear)  (functional  equivalency — 
parallel  to  right  angle  shaft  for  design  of 
aerator  speed  reducer  driver) 

Conflict  of  Interest 

*1.  Newton.  North  Carolina  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (personal — 
competitor  supplier's  counsel  as  counsel  for 
grantee  consultant) 

Defective  Invitation  for  Bids  (see  also 
Ambiguity:  Specifications), 

*1.  Snyderville.  Utah  (VIIL  4-17-78)  . 
(Jacobsen  Construction  Co.  Inc.) 

2.  Washtenaw  County,  Michigan  (V.  7-13- 
78)  (Spence  Bros.)  (impossibility  of 
performance,  unavailability  of  alternate 
disposal  site) 

3.  Washington  County.  Oregon  (X.  7-31-78) 
(North  American  Contractors  Inc.) 

(alternates) 

4.  Chester.  South  Carolina  (IV,  0-7-78) 
(Preston  Carroll  Construction  Co.)  (multiple 
low  bidders) 

Deferral  of  Procurement  Action  (§ $  35.930- 
4(h)(5)  and  35.939(h))  (see  also.  Award — 
Prime  Contract). 

1.  Barrington.  Illinois  (V,  10-20-78)  (Utility 
A  Industrial  Construction  Co.) 

EnforceroenL 

*1.  Knoxville.  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement-^A 
remand  authority) 

2.  Weils.  Maine  (1,  3-17-78)  (Purcell  Pump) 
(barring  grantee  rejection  of  equipment) 

*3.  Cumberland  County,  New  Jersey  (11,  3- 
31-78)  (Dorr-OIiver  Inc.)  (Technical 
nonrestrictive  specification  requirement  in 
post-contract  context) 

4.  Mt.  Olive.  North  Carolina  (IV,  5-18-78) 
(Lyco-Zf) 

5.  Washtenaw  County.  Michigan  (V.  7-13- 
78)  (Spence  Bros.)  (award  to  low  base  bid  or 
readvertise) 

*6.  Washington  County.  Oregon  (X.  7-31- 
78)  (North  American  Contractors  Inc.)  (EPA 
directed  rejection  of  all  bids  and  negotiation 
on  rebid) 

7.  Chester,  South  Carolina  (IV.  0-7-78) 
(Preston  Carroll  Construction  Ca)  (EPA 
directed  rejection  of  all  bids:  accelerated 
reprocurement  by  negotiation  approved) 


8.  San  Francisco  California  (IX.  6-17-78)  (E 
A  I.  Inc.)  (rational  basis  justification  for 
performance  bond) 

9.  Newcastle.  Indiana — Reconsideration  (V. 
8-23-78)  (request  of  Newcastle.  Indiana) 
(retrofit  items  procured  to  conform  to 
determination) 

10.  Oklahoma  City.  Oklahoma  (VL  8-25-78) 
(Automatic  Engineering  Inc.)  (award  to  other 
subcontractors  or  reprocure  at  no  extra  cost 
to  EPA) 

11.  Chatanooga.  Tennessee  (IV,  9-20-78) 
(Passavant  Corp.) 

12.  Concord.  North  Carolina  (IV.  10-24-78) 
(EDC/Enviro  Development  Inc.) 

Engineering  Judgment  (And  see,  Non- 
Restrictive  Specifications) 

I.  Turlock.  California  (IX.  3-6-78)  (Rega 
Inc.)  (“or  equal”  judgment). 

*2.  Chester,  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  pipe 
material  selection) 

3.  Cumberland  County,  New  Jersey  (II.  3- 
31-78)  (Dorr-Oliver  Inc.)  (noncomptjing 
preapproved  supplier). 

4.  Front  Royal,  Virginia  (III.  4-21-78)  (Lyco- 
Zf) 

5.  Olympia,  Washington  (X.  5-30-78) 
(Pentech  Division  of  Houdaille  Industries. 
Inc.)  (project  design  issue-oxygenaton  sludge 
treatment  system) 

6.  Cleveland  Regional  Sewer  District 
(Westerly  Plant)  Ohio  (V.  6-14-78) 
(McLaughlin  A  Associates) 

*7.  Prince  William  County.  Virginia  (III.  8- 
4-78)  (Spencer  Turbine  Company)  ("or  equal" 
determination  reviewed  on  rational  basis 
standard) 

8.  Winchester,  New  Hampshire  (1.  9-1-78) 
(Enviro  Development  Co.  bic.) 

9.  Indianapolis.  Indiana  (V.  10-6-78)  (Allis- 
Chalmers)  (“or  equal"  decision) 

*10.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (Rational 
basis  standard) 

II.  Fairfield,  New  Jersey  (U.  10-20-78)  (Loc 
Pump) 

12.  Indianapolis.  Indiana  (V,  10-31-78) 
(Allis-Chalmers)  ("or  equal"  decision) 

13.  Chattanooga,  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear) 

14.  Urbana-Cbampaign.  Blinois  (V.  11-9-78) 
(Norton  Co.)  (rational  basis  standard) 

15.  Waterford.  Connecticut  (1, 11-17-78) 
(Purcell  Pump) 

Equal  Employment  Opportunity  (40  CF.R. 

Part  8)  [Notice:  the  President,  through 
Executive  Order  12086  (October  5, 1978), 
transferred  all  primary  contract  compliance 
responsibilities  and  functions  burn  previously 
designated  contract  compliance  agencies  (e.g. 
EPA)  to  the  Department  of  Labor.  EPA 
contract  compliance  activities  are  being 
integrated  into  the  Department  of  Labor. 
Accordingly,  Part  8  no  longer  reflects  the 
obligations  and  responsibilities  of  EPA  as  a 
primary  contract  compliance  agency  for 
contract  compliance  functions  under  the 
construction  grants  program)  [see  also. 
Responsiveness;  Minority  Business 
Enterprise). 

1.  Sandiuky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corp.)  (certification) 
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*2.  West  Goshen,  Pennsylvania  (III.  3-2-78) 
(Philips  Bros.  Electrical  Contractors)  (EO 
11246 — Philadelphia  Imposed  Plan) 

*3.  San  Francisco,  California  (IX.  8-9-78) 
(Slattery  Assoc..  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc.,  joint  venture) 
(Minority  business  enterprise-local 
requirements) 

Evaluation  of  Bids  (but  see  Responsibility; 
Responsiveness;  Formal  Advertising: 
Negotiation;  Mistake:  Rejection  of  AH  Bids; 
Award  Prime  Contracts). 

1.  New  York  City,  New  Yoric  (II.  1-12-78) 
(Schiavone  Construction  Co.)  (mistake: 
bidder  intent  test) 

2.  North  Little  Rock.  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corp.)  (subtier 
selection  by  grantee:  price) 

3.  Kitsap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Co.,  Inc.)  (equipment 
listing — matter  of  responsibility) 

4.  Effingham.  Illinois  (V,  3-5-78)  (Mautz  & 
Oren.  Inc.) 

*5.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago)  lllinpis  (V,  3-12-78) 
(Howard  Martin  Construjction)  (waiver  under 
local  procedures) 

6.  Fairfax  County.  Virginia  (III,  3-17-78) 
(john  W.  Cowper  Co.,  Inc.)  (subcontractor 
listing) 

7.  Snyderville,  Utah  (VIII.  4-17-78) 
(Jacobsen  Construction  Co.  Inc.)  (base 
bidding) 

8.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.)  (equipment  listing) 

9.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.)  (fundamental  federal 
procurement  principles) 

10.  Onondaga  County.  New  York  (II.  6-30- 
78)  (Zimpro.  Inc.)  (offering  competitor's 
system:  patent  infringement  allegation) 

11.  Miami-Dade  Water  and  Sewer 
Authority.  Florida  (IV.  7-13-78)  (Ed.  L. 
Nezelek  Inc.)  (prime's  listing  of  previously 
unaccepted  equipment) 

12.  Washtenaw  County,  Michigan  (V.  7-13- 

78)  (Spence  Bros.)  (implementing  the 
specification  by  its  terms:  award  to  low 
bidder)  •  •  • 

13.  Washington  County,  Oregon  (X.  7-31- 
78)  (North  American  Contractors  Inc.)  (base 
bidding,  use  of  multiple  schedule) 

14.  San  Francisco.  California  (IX.  8-9-78) 
(Slattery  Assoc..  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc.,  joint  venture) 
(minority  business  enterprise-local 
requirements) 

15.  Southern  Clinton  County,  Michigan  (V. 
8-11-78)  (A.  Z.  Shmina)  (subcontractor 
listing) 

16.  Bay  County,  Michigan  (V.  9-12-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  No.  1- 
D). 

17.  Grand  Rapids.  Michigan  (V,  9-28-78) 
(Infilco  Degremont)  (life-cycle  cost 
acceptable) 

18.  Guilderland.  New  York  (II.  10-3-78) 
(Clevepak  Corp.)  (base  bidding) 

19.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (base 
bidding) 

20.  Barrington.  Illinois  (V.  10^20-78)  (Utility 
&  Industrial  Construction  Co.) 


21.  Lake  County,  Illinois  (V,  11-17-78) 
(Envirex)  (listing  nonresponsive  equipment  in 
bid) 

22.  Greenville.  Texas  (VI,  12-7-78)  (R.  B. 
Carter) 

Experience  Requirements  (9  35.938-13(c)) 

[see  Bonds:  Non-Restrictive  Specifications). 
(Note:  Recodification  of  EPA  regulations,  at 
43  FR  44046.  proposed  adding  the  following 
as  a  final  sentence  to  §  35.936-13(c):  “No 
experience  restriction  wrill  be  permitted 
which  unjustifiably  reduces  competition  or 
innovation."  This  has  been  the  effective  rule 
in  EPA  protest  determinations.]. 

*1.  Effingham.  Illinois  (V.  3-21-78) 
(Autotrol)  (rotating  biological  discs — 100% 
performance  and  100%  process  guarantee 
bonds:  specifications  waived) 

*2.  San  Francisco,  California  (IX,  3-22-78) 
(E  &  I,  Inc.)  (bar  screen  equipment — prior 
supply  of  equipment;  no  provision  for  bond: 
no  prior  justification) 

3.  Front  Royal.  Virginia  (III.  4-21-78)  (Lyco- 
Zf)  (clarifier  and  related  equipment: 
performance  data  prequalification 
requirement) 

4.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.)  (sludge  dewatering 
system — bond  in  lieu  of  experience 
requirement;  responsiveness) 

5.  San  Francisco,  California  (IX,  8-17-78)  (E 
&  I.  Inc.)  (bar  screen  equipment — 175%  bond 
in  lieu  of  experience) 

6.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.) 

7.  Silver  City,  New  Mexico  (VI.  10-13-78) 
(Enviro  Development  Co.  Inc.) 

8.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump)  (submersible  pumps — list  of 
installations  required  in  lieu  of  operating 
data) 

9.  Concord.  North  Carolina  (IV,  10-24-78) 
(EE>C/Enviro  Development  Inc.)  (sludge 
dewatering  system — 5  years;  procedures  for; 
written  justification  requirement) 

10.  Chattanooga.  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear)  (oxygen  generation  and 
oxygenation  system — 5  years;  overlap  with 
warranties:  justification) 

11.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville.  Virginia  (III,  11-2-78) 
(National  Hydro  Systems)  (3  year,  warranty 
bonds:  justification) 

Formal  Advertising  (9  35.938-4)  (see  also 
Choice  of  Law — Fundamental  Federal 
Procurement  Principles:  but  see  Mistake: 
Evaluation  of  Bids). 

1.  Springfield.  Missouri  (VII,  1-24-78) 
(Armco  Steel  Corp.)  (local  preference  rules 
for  supply  of  materials) 

2.  Effingham.  Illinois  (V,  3-6-78)  (Mautz  & 
Oren.  Inc.)  (waiver  of  bid  irregularities) 

3.  Snyder\ille.  Utah  (VIII.  4-17-78) 

(Jacobsen  Construction  Co.  Inc.)  (supplier 
price  and  delivery  data) 

4.  Washtenaw  County.  Michigan  (V,  7-13- 
78)  (Spence  Bros.)  (bid  evaluation — base  vs. 
alternate  bid) 

5.  Washington  County,  Oregon  (X,  7-31-78) 
(North  American  Contractors  Inc.) 
(explanation  of  method  of  contract  award:  - 
award  to  low  bidder) 


6.  Greenville.  Texas  (VI,  12-7-78)  (R.  B. 
Carter) 

7.  Portage.  Michigan  (V,  12-20-78) 

(lacobelli  Construction  Inc.)  (reject  8  of  10 
contracts) 

Innovative  and  Alternative  Technologies 
(99  35.908.  35.917-l(d).  35.930-5.  35.935-20. 
and  35.938-13.  and  43  Fed.  Reg.  44026-29. 
September  27. 1978)  [see  also.  Jurisdiction). 

1.  Olympia.  Washington  (X.  5-30-78) 

(Pentech  Division  of  Houdaille  Industries. 
Inc.)  (protest  design  considerations:  cost- 
effectiveness)  ^ 

2.  Onondaga  County,  New  York  (II.  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries 
Inc.) 

*3.  Indianapolis.  Indiana  (V.  10-6-78)  (FMC 
Corp.)  (open  tank  nitrification  system) 

Judicially  Directed  Review. 

1.  Miami-Dade  Water  and  Sewer  Authority, 
Florida — Supplement  (IV,  4-28-78) 
(Intercounty  Construction  Co.  and  Morganti- 
South,  Inc. — Wolff  &  Munier,  a  joint  venture) 

2.  Onondaga  County.  New  York — 
Supplement  (II,  9-7-78)  (Pizzagalli 
Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

Jurisdiction  (99  35.939(a),  (j))  [but  see  A/E 
Procurement;  Choice  of  Law  (all  categories): 
Subcontracts,  Award  of:  System  Design). 

1.  Mountaintop.  Pennsylvania  (III,  1-5-78) 
(National  Hydro  Systems,  Inc.)  (antitrust 
issues;  subcontract — business  judgment  rule) 

2.  North  Little  Rock,  Arkansas  (VI,  2-1-78) 
(Environmental  Equipment  Corp.)  (subtier — 
grantee  involvement) 

*3.  Knoxville,  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement;  local 
requirements) 

4.  East  Bay  Discharges  Authority, 

California  (IX,  2-15-78)  (R.  D.  Smith)  (A/E 
subagreements) 

5.  Turlock.  California  (IX,  3-6-78)  (Riga 
Inc.)  (subtier  protest) 

6.  Antigo. -Wisconsin  (V.  3-24,78)  (General 
Filter  Co.)  (award  of  subcontract  conforming 
to  specifications) 

7.  Snyderville.  Utah  (VIII,  4-17-78) 
(Jacobsen  Construction  Co.  Inc.)  (by  or  for  the 
grantee) 

8.  Atwater,  California  (IX,  4-26-78) 

(Warren  C.  T.  Wong  &  Assoc.)  (A/E 
procurement) 

9.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Corp.)  (by  or  for  grantee) 

10.  Olympia.  Washington  (X,  5-30-78) 
(Pentech  Division  of  Houdaille  Industries. 

Inc.)  (9  35.939(j)(5)  system  design) 

11.  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (9  35.939(j)(5) 
system  design) 

*12.  Onondaga  County,  New  York  (II.  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries. 
Inc.)  (9  35.939(j)(5)  system  design) 

13.  Miami-Dade  Water  and  Sewer 
Authority.  Florida.  (IV),  7-13-78)  (Ed.  L 
Nezelek  Inc.)  (determination  “without  merit") 

14.  Knoxville.  Tennessee  (IV.  9-25-78)  (R. 

B.  Carter)  (substitution) 
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15.  Cuilderland,  New  York  (11. 10-3-78) 
(Clevepak  Corp.)  (state  law  claim;  exclusive 
sale  arrangement;  post-bid  proposals) 

16.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.)  (I  35.93e(j)(5)  system  design) 

17.  Delaware  County.  Ohio  (V,  11-21-76) 

(R.  B.  Carter)  (i  35.939(j)(6);  equipment 
supplier — subrantractor  issues) 

Minority  Business  Enterprise  (i  35.936-7,  and 
see  the  EPA  minority  business  enterprise 
policy  at  43  FR  60220-24.  December  26, 1078) 
(but  see  Equal  Employment  Opportunity). 

*1.  Knoxville,  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement)  ' 

2.  East  Bay  Discharges  Authority, 
California  (DC.  2-15-78)  (R.  D.  Smith) 

*3.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago),  Illinois  (V,  3-12-78) 
(Howard  Martin  Construction)  (local 
procedures  and  requirements) 

4.  Atwater,  (California  (IX,  4-28-78) 
(Warren  C  T.  Wong  ft  Assoc.)  (A/E 
procurement) 

5.  San  Francisco,  California  (IX.  8-0-78) 
(Slattery  Assoc.,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudson  Co.,  joint  venture) 
(local  requirements) 

Mistake  {but  see  Ambiguity:  Evaluation  of 
Bids:  Formal  Advertising). 

*1.  New  York  City,  New  York  (II,  1-12-78) 
(Schiavone  Construction  (Co.)  (bidder's  intent 
test) 

2.  Kitsap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Company.  Inc.)  (patent 
error  in  addition  of  line  items;  correction) 

3.  Onondaga  (County,  New  York  (U,  8-23- 
78)  (Pizzagalli  Construction  Co.  and  John  W. 
Cowper  Co.  Inc.)  (standard  of  review;  bidder 
intent  test;  use  of  extrinsic  evidence) 

4.  Onondaga  (County,  New  York— 
Supplement  (II.  9-7-78)  (Pizzagalli 
Construction  Co.  ft  John  W.  (Cowper  Co.  Inc.) 

Negotiated  Procurement  (§S  35.936-18  and 
35.937-5)  (and  see  Enforcement). 

1.  Chester,  South  Carolina  (IV,  8-7-78) 
(Preston  Carroll  Construction  Co.)  (use  of.  on 
resolicitation) 

Non-RestrictiVe  Specifications  (§  35.936-13) 
(see  also  Engineering  fudgments:  Salient 
Requirements)  [but  see  Experience 
Requirements:  Sole  Source  Specifications: 
Specificotions). 

1.  Webster,  Iowa  (VII.  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  ft  Co.  Inc.) 

2.  Turlock,  California  (IX,  3-6-78)  (Riga 
Inc.) 

3.  Wells,  Maine  (1,  3-17-78)  (Purcell  Pump) 

4.  Effingham,  Illinois  (V,  3-21-78)  (Autotrol) 
(salient  performance  requirements) 

*5.  Chester,  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  material 
pipe  selection) 

*6.  Cumberland  County,  New  Jersey  (II,  3- 
31-78)  (Dorr-Oliver  Inc.)  (post-contract 
interpretation;  ultimately  nonconforming 
preapproved  equipment) 

7.  Snyderville.  Utah  (VIII.  4-17-78) 

(Jacobsen  Construction  Co.  Inc.)  (prices  of 
subitems) 


8.  New  Smyrna  Beach,  Florida  (IV.  4-18-78) 
(Carl  E.  Widen  ft  Son) 

9.  Clayton  County.  (Borgia  (IV,  4-19-78) 
(National  Hydro  System.  Inc.,  et  al.) 

10.  Front  Royal,  Virginia  (III,  4-21-78) 
(Lyco-Zf)  (praqualification) 

11.  Newton,  North  Carolina  (IV.  4-25-78) 
((Carolina  Concrete  Pipe  (^.)  (pipe  selection 
limitation  to  three  materials) 

12.  Waterford,  (^nnecticut  (L  5-19-78) 
(MulhoUand  Construction  Co.)  (prime  protest 
on  rejection  of  its  proposed  subronstractor) 

*13.  Cleveland  Regional  Sewer  District 
(Westerly  IMant).  OUo  (V.  6-14-78) 
(McLaughlin  ft  Associates)  (salient 
performance  requirements) 

14.  MarshRelci  Wisconsin  (V,  8-1^78) 
(Empire  Generator  Corporation) 

*15.  Urbana-Champaign,  Illinois  (V,  6-38- 
78)  (Paddock  Reflnite)  (state  exemption,  as 
creating) 

*16.  P^ce  William  County.  Viriginia  (IIL 
8-4-78)  (Spencer  Turbine  Co.)  (equivalency 
determination;  salient  requirements) 

17.  Oklahoma  City,  Oklahoma  (VL  8-25-78) 
(Automatic  Engineering  Inc.)  (as  applied; 
speciflcations  drafted  around  single 
manufacturer) 

1&  Winchester,  New  Hampshire  (L  9-1-78) 
(Enviro  Development  Co.  Inc.) 

19.  Chattanooga,  Tennessee  (IV.  9-20-78) 
(Passavant  Corp.) 

20.  Passaic  Valley  Sewerage 
Conunissioners,  New  Jersey  (II,  10-5-78)  (BSP 
Division  of  Envirotech  Corp.  and  Wheatley 
Corp.) 

'  21.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.) 

22.  Breese,  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (base 
bidding) 

23.  Frankfort,  Kentucky  (IV,  10-18-78) 
(Passavant)  (performance-related 
requirements  as  limitation) 

24.  FairBeld,  New  Jersey  (II,  10-20-78)  (Loc 
Pump)  (or  equal;  specification  generally 
drafted  around  single  manufacturer) 

25.  Indianapolis,  Indiana  (V,  10-31-78) 
(Allis-Chalmers) 

*26.  Chattanooga.  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear)  (functional  equivalency; 
experience) 

27.  Urbana-Champaign,  Illinois  (V,  11-9-78) 
(Norton  Co.)  (performance  criteria) 

28.  Waterford,  Connecticut  (1. 11-17-78) 
(Purcell  Pump)  (as  applied) 

Patents  (SS  30.500  et  seq.,  35.908.  35.936-3  and 
35.936-13). 

1.  Onondaga  Coimty,  New  York  (U,  6-30- 
78)  (Zimpro,  Inc.) 

Prequalification  (§S  35.936-3  and  35.936-13) 
(see  EPA  Report  to  Congress,  Waste  Water 
Treatment  Contracting  and  Bid  Shopping. 
Section  IV.  D,  which  discusses  certain 
minimum  principles  to  insure  competition,  the 
criterion  to  any  acceptable  prequalification 
system). 

1.  Cynthiana,  Kentucky  (IV.  2-9-78)  (James 
N.  Cray  Construction  Co.) 

2.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  ft  Co.  Inc.) 


3.  Fairfax  County,  Virginia  (m,  3-17-78) 
(John  W.  Cowper  Co.  Inc.) 

*4.  Front  Royal.  Virginia  (IB,  4-21-78) 
(Lyco-Zf)  (procedures;  failure  to  comply  with 
prequalification  procedures;  failure  to  be 
listed  as  equivalent) 

5.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  ft  Kent  Co.) 

*6.  Mt.  Olive,  North  Carolina  (IV.  5-18-78) 
(Lyco-Zf)  (time  for  data  presentation  must  be 
clear) 

7.  Mvanna  Water  and  Sewer  Authority, 
Charlottesville,  Virginia  (IB.  11-2-78) 
(National  Hydro  Systems)  (descriptive 
literature) 

Procedure  (§{  35.939  (a),  (b).  (f))  [see  also. 
Burden  of  Proof:  furi^iction:  Review — 
Regional  Administrator  Authority:  Standing: 
Sua  Sponte  Summary  Dispositions:  Time 
Limitations). 

1.  Glenwood  Springs.  Colorado  (VBL 1-13- 
78)  (Colorado  Environmental  Equipment,  Inc.) 
(failure  to  properly  plead  protest  §i  35.939 
(c).  (f)(7)) 

2.  Sandusky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corp.)  (no  proper  protest  to  EPA  without 
grantee  determination) 

3.  Gainesville,  Georgia  (IV,  1-17-78). 
(National  Hydro  Systems,  Inc.  and  Tuttle/ 
White  Constructors)  (bid  bond  extension: 
mootness) 

4.  West  Bend,  Wisconsin  (V,  3-3-78) 

(Oliver  Construction  Co.  Inc.)  (due  process) 

5.  Turlock,  California  (IX,  3-6-78)  (Riga 
Inc.)  (intervention  of  competitors) 

6.  Clayton  County.  Georgia  (IV,  4-19-78) 
(National  Hydro  Systems,  et  al.) 

(participation  of  an  interested  party) 

7.  Front  Royal.  Virginia  (IB.  4-21-78)  (Lyco- 
Zf)  (bid  protest  process  not  APA  review) 

6  Newton,  North  Carolina  (IV,  4-25-78) 

.  (Carolina  Concrete  Pipe  Co.)  (consultant  as 
proper  party) 

9.  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V.  6-14-78) 
(McLaughlin  ft  Associates)  (grantee's 
apparent  threat  to  protestant  for  protest 
action) 

*10.  Contra  Costa  County  Sanitation 
District  No.  15,  California — Reconsideration 
(IX,  7-14-78)  (Gladding-McBean  Inc.  and 
Pacific  Clay  Products  Co.)  (intervention  of 
competitors  in  bid  protest  proceeding) 

11.  Goose  Creek,  South  Carolina  (IV.  7-24- 
78)  (Kenney  and  Assoc.)  (notice  of  grantee 
determination) 

12.  Onondaga  County,  New  York — 
Supplement  (B,  9-7-78)  (Pizzagalli 
Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

13.  Knoxville,  Tennessee  (IV,  9-25-78)  (R. 

B.  Carter)  (withdrawal) 

14.  Grand  Rapids,  Michigan  (V.  9-26-78) 
(Infilco  Degremont)  (access  to  bids) 

15.  Guilderland,  New  York  (11, 10-3-78) 
(Clevepak  Corp.)  (state  law  claim;  exclusive 
sales  arrangement) 

16.  Shreveport,  l^uisiana  (VI.  10-25-78) 
(Dumesnil  Construction  Co.  Inc.)  (protests 
withdrawn) 

17.  Indianapolis.  Indiana  (V,  10-31-76) 
(Allis-Chalmers)  (deadlines  for  written 
arguments) 
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18.  FairfiGld.  New  )ersey  (II,  11-6-78) 
(Autocon  Industries)  (failed  to  plead  case  as 
required  under  EPA  regulations) 

19.  Portage.  Michigan  (V.  12-26-78) 
(lacobeUi  Construction  Inc.)  (no  proper 
prostest  to  EPA  «vithout  grantee 
determination) 

Rational  Basis  Test  [e.g..  %  S  35.938-2(b). 

35.939  (e)(4)  and  (j)(3)). 

*1.  Knoxville,  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement — 
evaluation  of  proposals) 

2.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

*3.  Chester,  South  Carolina  (IV,  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (selection  of 
single  pipe  material) 

4.  Clayton  County.  Georgia  (IV,  4-19-78) 
(National  Hydro  Systems  Inc.,  et  al.) 

5.  Breese.  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Dehance)  (use  for 
analysis  of  equipment  item  reviews) 

6.  Toppenish,  Washington  (X  10-20-78) 
(Ridge  Construction  Co.)  (either  federal  or 
state  law) 

7.  Concord,  North  Carolina  (IV.  10-24-78) 
(EDC/Enviro  Development  Inc.) 

Reconsideration  of  Administrative 
Determinations  (but  see  Finality  of 
Administrative  Determinations;  where 
appropriate  see  subject  listing  in  43  FR  29086- 
95  (July  5. 1978),  for  pre-1978  determinations). 

1.  Corvallis.  Oregon — Reconsideration  (X, 
1-19-78)  (request  of  City  of  Corvallis) 
(determination  of  12-6-77  affirmed) 

Z.  CJiester,  South  Carolina — 
Reconsideration  (IV.  8-23-78)  (request  of 
Carolina  Concrete  Pipe  Co.)  (determination  of 
3-29-76  affirmed) 

3.  Contra  Costa  County  Sanitation  District 
No.  15,  California^-Reconsideration  (IX  7- 
14-78)  (request  of  Gladding-McBean  Inc.  and 
Pacific  Clay  Products  Co.)  (determination  of 
10-25-78  affirmed  in  part,  modified  in  part) 

4.  Onondaga  County,  New  York — 
Reconsideration  (U.  7-19-78)  (request  of 
Zimpro)  (determination  of  6-30-78  a^irmed) 

5.  Newcastle,  Indiana — Reconsideration  (V. 
8-23-78)  (request  of  City  of  Newcastle) 
(determination  of  5-18-78  and  intervening 
correspondence  clarified  as  to  remedy) 

Rejection  of  All  Bids  (S  35.938-4(h)(2),  and 
see  PRM  78-8.  published  at  43  FR  14725-26. 
April  7, 1978)  (see  also  Enforcement). 

1.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville.  Viiginia  (III.  5-25-78) 
(National  Hydro  Systems.  Inc.)  (no  good  bids 
at  reasonable  prices) 

*2.  Bay  City.  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (contract  10  D) 

3.  Chester,  South  Carolina  (IV.  8-7-78) 
(Preston  Carroll  Construction  Co.)  (EPA 
directed) 

*4.  Onondaga  County,  New  York  (0,  8-23- 
78)  (Pizzagalli  Construction  Company  and 
John  W.  Cooper) 

5.  Bay  County.  Michigan  (V.  9-1-78)  (Roese 
Contracting  Co.,  Inc.)  (contract  Nos.  3  and  7) 

6.  Onondaga  County,  New  York — 
Supplement  (II,  9-7-78)  (Pinagalli 


Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

7.  Portage.  Michigan  (V.  12-20-78) 

(lacobelli  Construction  Inc.) 

ResponsibiHty  (SS  35.936-15  and  30.340-2). 

1.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV.  1-13-78)  (Continental 
Consolidated  Corp.)  (licensing) 

2.  Knoxville.  Tennessee  (IV,  2-6-78)  (Roy  F. 
Weston.  Inc.)  (A/E  procurement;  fraud  and 
corrupt  practices) 

3.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  W.  Cowper  Inc.)  (subcontractor 
listing) 

*4.  San  Francisco.  California  (IX.  8-6-78) 
(Slattery  Assoc.,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.,  joint  venture)  (vs. 
responsiveness— compliance  with  local 
minority  business  enterprise  requirements) 

5.  Bay  County,  Michigan  (V,  8-11-78) 

(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 
1)  (addendum  acknowledgment — minor 
informality) 

6.  Chattanooga,  Tennessee  (IV,  9-20-78) 
(Passavant  Corp.) 

7.  Niagra  County,  Sewer  District  (No.  1), 
New  York  (II,  10-18-78)  (Enviroiunent  One 
Corporation)  (v.  responsiveness;  U.  L. 
certification  and  building  codes) 

Responsiveness  [see  also  Equal  Employment 
Opportunity;  Waiver). 

1.  Gainesville,  Georgia  (IV,  11-7-78) 
(National  Hydro  Systems,  Inc.  and  Tuttle/ 
White  Constructors)  (subcontractor  listing) 

2.  Kitsap  County.  Washington  (X,  2-3-78) 
(Will  Construction  Company,  Inc.) 

(equipment  listing — matter  of  responsibility) 

3.  Cynthiana,  Kentucky  (iv.  2-9-78)  (James 
N.  Cray  Construction  Co.)  (listing 
nonapproved  equipment  manufacturer) 

4.  West  Bend,  Wisconsin  (V,  3-3-78) 

(Oliver  Construction  Co.  Inc.)  (subcontractor 
listing;  bid  bond  as  material  requirement) 

5.  Fairfax  County.  Virginia  (IIL  3-17-78) 
(John  G  Cowper  Co.  Inc.)  (subcontractor 
listing) 

6.  Bloomington,  Indiana  (V,  3-20-78) 

(Huber,  Hunt  &  Nichols)  (subcontractor 
listing) 

7.  Antigo.  Wisconsin  (V.  3-24-78)  (General 
Filter  Co.)  (concerning  equipment  selected  by 
prime  bidder) 

8.  Amherst,  New  York  (IIL  5-15-78) 

(Cimato  Bros.  Inc.)  (informality) 

9.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV.  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.)  (listing  unapproved 
equipment) 

10.  Onondaga  County.  New  York  (II,  6-30- 
78)  (Zimpro,  Inc.) 

11.  Onondaga  County.  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries) 
(alternative  system) 

12.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (IV,  7-13-78)  (Ed.  L 
Nezelek  Inc. )  (prime's  listing  of  previously 
unaccepted  equipment) 

13.  Bay  County,  Michigan  (V,  8-11-78) 
(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 
1)  (addendum  acknowledgment — minor 
informality) 


14.  Southern  Clinton  County,  Michigan  (V. 
8-11-78)  (A.  Z.  Shmina)  (subcontractor 
listing) 

15.  Onondaga  County,  New  York  (IL  8-23- 
76)  (Pizzagalli  Construction  Company  and 
John  W.  Cowper  Co.  Ina) 

16.  Onondaga  County,  New  Yorf( — 
Supplement  (II.  9-7-78J  (Pizzagalli 
Construction  Company  and  John  W.  Cowper 
Co.  Inc.) 

17.  Bay  County,  Michigan  (V.  9-12-76) 
(Roese  Contracting  Co.  Inc.)  (Contract  No.  1- 
D  (conditional/qualified  bid) 

18.  Barrington,  Illinois  (V,  10-20-78)  (Utility 
&  industrial  Construction  Co.) 

19.  Toppenish,  Washington  (X  10-20-78) 
(Ridge  Construction  Co.)  (failure  to 
acknowledge  addendum) 

*20.  West  Goshen.  Pennsylvania  (III.  11-1- 
78)  (Philips  Bros.  Electrical  Contractors)  (EO 
11246— Philadelphia  Imposed  Plan) 

Review — Regional  Administrator  Authority 

(see  also  Procedure;  but  see  Sua  Sponte 
Review). 

1.  Sandusky,  Ohio  (V.  1-13-78)  (Bay-Con 
Corp.) 

2.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (policy 
direction) 

Salient  Requirements  (§  35.936-13(a)  and  43 
FR  44046.  September  27, 1978)  (see  also  Non- 
Restrictive  Specifications). 

1.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

2.  Wells.  Maine  (1.  3-17-78)  (Purcell  Pump) 

3.  Waterford.  Connecticut  (1.  5-19-76) 
(Mulholland  Construction  Co.) 

*4.  Prince  William  County,  Virginia  (HI,  8- 
4-78)  (Spencer  Turbine  Company)  (minimum 
project  needs  based  upon  performance) 

5.  Winchester,  New  Hampshire  (L  9-1-76) 
(Enviro  Development  Co.,  Inc.) 

*6.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance] 

7.  Frankfort.  Kentucky  (IV.  10-18-78) 
(Passavant) 

8.  Fairneid,  New  Jersey  (II,  10-20-78)  [Lac 
Pump) 

9.  Urbana-Champaign.  Illinois  (V.  11-9-76) 
(Norton  Co.)  (exclusion  on  performance 
basis) 

10.  Waterford.  Connecticut  (1, 11-17-78) 
(Purcell  Pump) 

Small  Business — Procuremeul  of  ((  35.936-7). 

*1.  Mountaintop,  Pennsylvania  (lU.  1-5-78) 
(National  Hydro  Systems,  Inc.) 

2.  Marshfield,  Wisconsin  (V,  6-16-78) 
(Empire  Generator  Corporation) 

3.  Chattanooga.  Tennessee  (IV.  9-20-78) 
(Passavant  Corp.) 

Sole  Source  Procurement  (S  35.936-13(b)). 

1.  Monroe  County,  Michigan  (V,  4-7-78) 
(Paddock  Refinite)  (justification  based  on 
interchangeability) 

2.  Waterford.  Connecticut  (L  5-19-78) 
(Mulholland  Construction  Co.)  (procedure) 

3.  Passaic  Valley  Sewerage  Commissioners. 
New  Jersey  (IL  10-5-76)  (BSP  Diviskm  of 
Envirotech  Corp.,  and  Wheatley  Corp.) 
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SpiNdfications  (5ee  also  Engineering 
Judgments;  but  see  Nan-Restrictive 
Specifications). 

1.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV,  4-28-78)  (Intercounty 
Construction  Co.  and  Morganti-South.  Inc.- 
Wolff  &  Munier,  a  joint  venture)  (defective) 

Standing  (SS  35.939  (a)  and  (j),  35.938-9  and 
35.935-2). 

1.  Sandusky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corporation)  (protest  must  be  decided  by 
grantee  before  filing  with  EPA) 

2.  Springfield,  Missouri  (VII,  1-24-78) 
(Armco  Steel  Corp.)  (equipment  supplier) 

3.  North  Little  Rock,  Arkansas  (VI,  2-1-78) 
(Environmental  Equipment  Corporation) 
(limited  at  subtier  levels) 

4.  Turlock,  California  (IX,  3-6-78)  (Riga, 
Inc.)  (subtier,  intervenors) 

5.  Wells,  Maine  (I,  3-17-78)  (Purcell  Pump) 
(subtier) 

6.  Effingham,  Illinois  (V.  3-21-78)  (Autotrol) 

7.  Antigo,  Wisconsin  (V,  3-24-78)  (General 
Filter  Co.)  (supplier  challenging 
responsiveness  of  prime  bid) 

8.  Newcastle,  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Co.)  (equipment  supplier) 

*9.  Contra  Costa  County  Sanitation  District 
No.  15,  California — Reconsideration  (IX,  7- 
14-78)  (Gladding-McBean  Inc.  and  Pacific 
Clay  Products  Co.)  (intervenors) 

10.  Lebanon,  Pennsylvania  (III,  8-28-78)  (B, 
F.  Goodrich  General  Products)  (subtier 
protest) 

11,  Knoxville,  Tennessee  (IV.  0-25-78)  (R. 

B.  Carter)  (subcontractor  challenge  to  prime 
bid) 

'  12.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davoo-Defiance) 

13.  Frankfort,  Kentucky  (IV,  10-18-78) 
(Passavant)  (subcontractor  protest  limitation 
of  i  3S.939(j)(6)) 

14.  West  Goshen,  Pennsylvania  (III,  11-1- 
78)  (Electric  Machine  Mfg.  Co.)  (subtier) 

15.  Lake  County.  Illinois  (V.  11-17-78) 
(Envircx) 

18.  Delaware  County.  Ohio  (V,  11-21-78) 

(R.  B.  Carter) 

Sua  Sponte  Review  (9S  35.935-2  and 
35.939(f)(6))  (but  see  Review— Regional 
Administrator  Authority). 

1.  North  Little  Rock,  Arkansas  (VI,  2-1-78) 
(Environmental  Equipment  Corporation) 

2.  Cynthiana,  Kentucky  (IV,  2-0-78)  (james 
N.  Gray  Construction  Co.) 

3.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.) 

4.  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries) 

5.  Chattanooga,  Tennessee  (IV.  9-20-78) 
(Passavant  Corp.) 

6.  Grand  Rapids,  Michigan  (V,  9-26-78) 
(Infilco  Degremont) 

7.  Guilderland,  New  York  (II,  10-3-78) 
(Clevepak  Corp.) 

8.  Passaic  Valley  Sewerage  Commissioners, 
New  Jersey  (II,  10-5-78)  (BSP  Division  of 
Envirotech  Corp.  and  Wheatley  Corp.) 

Subcontracts,  Awards  of  (§{  35.937-12, 
35.938-9  and  35.939(j)(6)). 


1.  Mountaintop,  Pennsylvania  (III,  1-5-78) 
(National  Hydro  Systems  Inc.)  (substitution) 

2.  Gainesville,  Georgia  (IV,  1-17-78) 
(National  Hydro  Systems  Inc.  and  Tuttle/ 
White  Constructors) 

3.  North  Little  Rock.  Arkansas  (VI,  2-^-78) 
(Environmental  Equipment  Corp.)  (fairness; 
selection  by  grantee) 

4.  Cynthiana,  Kentucky  (IV,  2-9-78)  (James 
N.  Gray  Construction  Co.)  (prequalification) 

5.  Webster,  Iowa  (VIL  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.,  Inc.) 

6.  East  Bay  Dischargers  Authority 
California  (IX  2-15-78)  (R.  D.  Smith)  (A/E 
subagreements;  minority  business  enterprise) 

7.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  W.  Cowper  Co.  Inc.) 

8.  Antigo,  Wisconsin  (V,  3-24-78)  (General 
Filter  Co.)  (obligation  of  prime  to  furnish 
conforming  equipment) 

*9.  Cumberland  County,  New  Jersey  (II,  3- 
31-78)  (Dorr-Oliver  Inc.)  (restrictive  effect  of 
mistaken  specification  listing  as  equivalent) 

10.  Newton,  North  Carolina  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (pipe;  alternate 
materials) 

11.  Waterford,  Connecticut  (L  5-19-78) 
(Mulholland  Construction  Co.) 

*12.  Prince  William  County,  Virginia  (HI,  8- 
4-78)  (Spencer  Turbine  Co.)  (prequalification; 
rational  basis  as  standard) 

*13.  Newcastle,  Indiana — Reconsideration 
(V,  8-23-78)  (Newcastle,  Indiana)  (EPA 
overview) 

14.  Oklahoma  City.  Oklahoma  (VL  8-25-78) 
(Automatic  Engineering  Inc.) 

15.  Frankfort.  Kentucky  (IV.  10-18-78) 
(Passavant) 

16.  Urbana-Champaign,  Illinois  (V,  11-9-78) 
(Norton  Co.) 

17.  Lake  County.  Illinois  (V.  11-17-78) 
(Envirex) 

18.  Delaware  County,  Ohio  (V,  11-21-78) 

(R.  B.  Carter) 

Bunuiiary  Dispoeitioa  (i  35.939(k)). 

1.  Mountaintop,  Pennsylvania  (IIL 1-5-78) 
(National  Hydro  Systems,  Inc.) 

2.  Glenwood  Springs,  Colorado  (Vm,  1-13- 
78)  (Colorado  Environmental  Equipment,  Inc.) 
(procedures;  timeliness) 

3.  Sandusky,  Ohio  (V.  11-3-78)  (Bay-Con 
Corporation)  (timeliness) 

4.  Glen  Ellyn,  Illinois  (V,  4-7-78)  (Lyco-Zf) 
(timeliness) 

5.  Atwater,  California  (IX  4-26-78) 

(Warren  C  T.  Wong  &  Assoc.)  (A/E 
procurement) 

6.  Olympia,  Washington  (X  5-30-78) 
(Pentedi  Division  of  Houdaille  Industries, 

Inc.) 

*7.  Bay  City,  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (contract  10  D) 
(timeliness) 

8.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (FV,  7-13-78)  (Ed.  L  Nezelek  Inc.) 
(“without  merit”) 

9.  Goose  Creek,  South  Carolina  (IV,  7-24- 
78)  (Kenney  and  Associates)  (timeliness) 

10.  Pepperell,  Massachusetts  (L  7-28-78) 
(Wescor  Associates,  Inc.)  (timeliness) 

11.  Bay  County,  Michigan  (V,  8-11-78) 
(Frank  V.  Louis  Equipment  Co.) 


12.  Penns  Grove,  New  Jersey  (B.  8-24-78) 
(Pandullo  Quirk  Associates)  (timeliness) 

13.  Bay  County,  Michigan  (V,  9-1-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 
and  7)  (timeliness) 

14.  Knoxville,  Tennessee  (IV,  9-25-78)  (R. 

B.  Carter) 

15.  Niagara  County  Sewer  District  (No.  1), 
New  York  (II,  10-18-78)  (Environment  One 
Corporation)  (“without  merit") 

16.  Frankfort,  Kentucky  (IV,  10-20-78) 
(Stewart  Mechanical  Enter./Sigmamotor  Inc.) 

17.  Shreveport,  Louisiana  (VI,  10-25-78) 
(Dumesnil  Construction  Co.  Inc.)  (procedure; 
protest  withdrawn) 

18.  Fairfield,  New  Jersey  (II.  11-5-78) 
(Autocon  Industries)  (procedural  omissions, 

I  35.939(f)(7)) 

19.  Delaware  County.  Ohio  (V,  11-21-78) 

(R.  B.  Carter)  (subcontractor  selection  issues) 

20.  Portage,  Michigan  (V,  12-20-78) 
(lacobelli  Construction  Inc.)  (procedures) 

System  Design.  Choice  of  {e.g.,  S  9  35.917  and 
35.939(j)(5))  [see  also  Engineering  Judgments: 
Jurisdiction:  Non-Restrictive  Specifications). 

1.  Olympia.  Washington  (X  5-30-78) 
(Pentech  Division  of  Houdaille  Industries. 
Inc.) 

2.  Cleveland  Regional  Sewer  District 
(Westerly  Plant).  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (v.  restrictive 
specification) 

*3.  Onondaga  County,  New  York  (11, 7-11- 
78)  (Pentech  Division  of  Houdaille  Industries, 
Inc.) 

Time  Limitations  (9  9  35.930(b),  (f)) 

1.  Glenwood  Springs.  Colorado  (VIIL 1-13- 
78)  (Colorado  Environmental  Equipment  Inc.) 

2.  Sandusky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corporation) 

3.  North  Little  Rock,  Arkansas  (VL  2-1-78) 
(Environmental  Equipment  Corp.) 

4.  Cynthiana.  Kentucky  (IV,  2-0-78)  (James 
N.  Gray  Construction  Co.)  (Post  Office  delay; 
risk  of  nondeliveiy) 

5.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago),  Illinois  (V,  2-12-78) 
(Howard  Martin  Coiutruction) 

6.  Wells,  Maine  (1. 3-17-78)  (Purcell  Pump) 

7.  Effingium.  Illinois  (V,  3-21-78)  (Autotrol) 
5  San  Francisco.  California  (IX  3-22-78)  (E 

&  L  Inc.) 

9.  Glen  Ellyn,  Illinois  (V,  4-7-78)  (Lyco-Zf) 
(post-contract  award) 

*10.  ML  Olive.  North  Carolina  (IV,  5-18-78) 
(Lyco-Zf)  (prequalification) 

11.  Newcastle.  Indiana  (V,  5-18-78) 
(Spencer  Turbine  Co.) 

12.  Waterford,  Coimecticut  (L  5-19-78) 
(Mulholland  Construction  Co.) 

13.  Bay  City.  Michigan  (V.  8^28-78) 
(Greenfield  Construction  Co.)  (Contract  No. 

10  D) 

14.  Urbana-Champaign,  Illinois  (V.  6-30-78) 
(Paddock  Refinite) 

15.  Washtenaw  County,  Michigan  (V,  7-13- 
78)  (Spence  Bros.) 

15  Goose  Creek,  South  Carolina  (TV,  7-24- 
78)  (Keimey  and  Associates) 

17.  Pepperell  Massachusetts  (L  7-28-78) 
(Wescor  Associates,  Inc.) 

15  Washington  County,  Oregon  (X  7-31- 
78)  (North  American  Contractors  Inc.) 
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19.  Bay  County,  Michigan  (V,  6-11-78) 

(Frank  V.  Louit  Equipment  Co.)  (Contract  No. 

1) 

20.  Penns  Grove,  New  Jersey  (U,  8-24-78) 

(Pandullo  Quirk  Association) 

21.  Oklahoma  City,  Oklahoma  (VL  8-25-78) .  '  . 

(Automatic  Engineering  Inc.)  (sul^ntract 

award) 

22.  Lebanon,  Pennsylvania  (10. 8-28-78)  (B. 

F.  Goodrich  General  Products)  (diange  order 
as  notice  event) 

23.  Bay  County.  Michigan  (V.  9-1-78) 

(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 

and  7)  ■*  '  * 

24.  Hinsdale,  New  Hampshire  (!•  9-1-78) 

(Enviro  Development  Co.  Inc.) 

*25.  Bay  County,  Michigan  (V,  9-12-78) 

(Roese  Contracting  Co.  Inc.)  (Contract  No.  1-. 

D) 

26.  Grand  Rapids.  Michigan  (V,  9-26-78) 

(Inhlco  Degremont)  (meth^  of  delivery: 
bearing  risk;  telegram) 

27.  Cuilderland.  New  York  (IL 10-3-78) 

(Clevepak  Corp.) 

*28.  Passaic  Valley  Sewerage 
Commissioners,  New  Jersey  (II,  10-5-78)  (BSP 
Division  of  Envirotech  Corp.,  and  Wheatley 
Corp.)  (estoppel) 

29.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.) 

30.  Silver  City,  New  Mexico  (VL  10-13-78)  / 

Enviro  Development  Co.  Inc.) 

31.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Definance) 

32.  Frankfort.  Kentucky  (IV,  10-20-78) 

(Stewart  Mechanical  Enter./Sigmamotor  Inc.) 

(subtier  level  protest) 

*33.  Indianapolis,  Indiana  (V,  10-31-78) 

(Allis-Chalmers)  (linkage  to  preceeding 
contracts;  estoppel)  [see  Passaic  Valley’ 

Sewerage  Commissioners,  New  Jersey  (H,  10- 
5-78)  (BSP  Division  of  Envirotech  corp.  and 
Wheatley  Corp.)) 

34.  Urbana-^ampaign.  Illinois  (V,  11-9-78) 

(Norton  Co.) 

35.  Lake  County,  Dlinois  (V,  11-17-78) 

(Envirex)  •  ' 

36.  Delaware  County.  Ohio  (V.  11-21-78) 

(R.  B.  Carter) 

Waiver. 

1.  Cynthiana,  Kentucky  (IV,  2-0-78)  (James 
N.  Cray  Constructioa  Co.)  (listing 
nonapproved  equipment) 

2.  Effingham,  Dliiwis  (V.  3-6-78)  (Mautz  & 

Oren  Inc.)  (omissions  of  line  items) 

3.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago),  Illinois  (V,  3-12-78) 

(Howard  Martin  Ctmstruction)  (local 
procedures) 

4.  Amherst.  New  York  (II,  5-15-78)  (Cimato 
Bros.  Inc.) 

*5.  Bay  County,  Michigan  (V,  8-11-78)  ^ 

(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 

1)  (addendum  acknowledgment — Minor 
informality) 

6.  Onondaga  County,  New  York  (II,  8-23- 
78)  (Pizzagalli  Coostruction  Company  and 
John  W.  Cowper) 

|Fia.ias7-t| 
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